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EDITOR'S PAGE 

"All great things are simple, and many can be expressed in single words: freedom, 
justice, honor, duty, mercy, hope." 

- Sir Winston Churchill 

The articles in Book 26:2 of the Energy Law Journal touch on all of the 
tenets of which Sir Winston Churchill spoke. When I assumed the helm of this 
mighty ship from Bill Mogel, I knew that it was my responsibility to uphold the 
standard of excellence that he set during his tenure as Editor-in-Chief of the 
Journal. With his guidance and the tremendous support of the EBA and the 
Foundation of the Energy Law Journal, I am pleased to present my last book as 
Editor-in-Chief. I am thrilled that our Executive Editor, Robert Fleishman will 
be taking over as the new EIC. Bob has been a quiet force in assuring that the 
transition of leadership for the Journal would be a smooth one. Also, I would 
like to highlight the extraordinary service of our "secret weapon" Meredith May, 
our Administrative Editor. 

In Book 26:2, we have amassed articles written by some of the foremost 
scholars in the energy industry on topics such as market power mitigation, the 
reform of Order No. 888 and the future of Natural Gas. 

We could not be happier to feature as the lead article, a piece written by 
FERC Commissioner Suedeen Kelly on reference prices used in mitigating 
markets. We are equally proud to offer an article on open access and potential 
reforms to Order No. 888 authored by John Moot, FERC's new General Counsel. 

In the wake of the devastation left by hurricane Katrina and hurricane Rita, 
the future of natural gas is on everyone's mind. Senator James Inhofe, Chairman 
of the Committee on Environment and Public Works, offers a very thoughtful 
and timely analysis of the future of natural gas in the environment. 

We celebrate the 7oth Anniversary of the Federal Power Act with remarks 
by Judge Cudahy of the U.S. Court of Appeals for the Seventh Circuit. Our next 
article is a cutting edge piece on FERC's initiatives regarding wind power by 
Carol White and Darrell Blakeway. We also offer you both sides of the debate 
on market-based rate authority with articles by Jeff Gray, David G. Tewksbury 
and Stephanie S. Lim. Our final lead article is a critically written piece by James 
Bohn on shareholder litigation in the utilities sector. 

This edition also features a report of the Committee on Antitrust that lives 
up to the standard that Bill Mogel set over 25 years ago. Happy reading! 

Clinton A. Vince 
Editor-in-Chief 



Foundation of the Energy Law Journal 

CONTRIBUTORS* 

CorporateLaw Firm 

Sustaining Sponsors 
Bruder, Gentile & Marcoux, L.L.P. 

Friends 
John & Hengerer 
Preston Gates & Ellis LLP 

Contributors 
Arizona Electric Power Exelon Corp. NW Natural 

Cooperative, Inc. Griggs & Alder, P.C. PSE&G Co. 
The Brattle Group Horton, Knox, Carter & Foote Sheinfeld, Maley & Kay, P.C. 
Brown, Olson & Wilson, P.C. R. Erick Johnson, P.C Southern Company Services 
Brunenkant & Cross, LLP Lukens Energy Group Stikeman Elliott LLP 
Burlington Resources Oil Middle Tennessee Natural Gas Strategic Power Management, 
& Gas Co. Utility District Inc. 

Edwards & Associates National Rural Electric TDC Energy Corp. 
Energy & Mineral Law Foundation Cooperative Association Wisconsin Public Power Inc. 
Energy Business, Inc. 

Individual 
Sustaining Sponsors Friends 
Stephen A. Herman John F. Hanington Richard D. Avil, Jr. Donald A. Kaplan 

William M. Lange James H. Barkley Robert C. McDiarmid 
James F. Bendernagel, Jr. Brian J. McManus 
Thomas F. Brosnan Randolph Q. McManus 
G. Mark Cook A. Hewitt Rose 
Roger B. Cooper Jane I. Ryan 
Donald K. Dankner Donald F. Santa, Jr. 
Robert S. Fleishman Frank P. Saponaro, Jr. 
Paul W. Fox William S. Scherman 
Freddi L. Greenberg Richard G. Smead 
Joel L. Greene David R. Stevenson 
R. David Hendrickson Mary K. Vasile 
Andrea R. Hilliard Catherine Carl Wakelyn 
Thomas E. Hirsch, 111 Mark C. Williams 
James J. Hoecker 

Ernest B. Abbott 
Janice A. Alperin 
Allan W. Anderson, Jr. 
George A. Avery 
James H. Bailey 
Bernays T. Barclay 
David J. Bardin ** 
Harty E. Barsh, Jr. 
Isaac D. Benkin 

Contributors 
William 0 .  Blome 
David I. Bloom 
Ray S. Bolze 
John P. Bowman 
Lisa G. Bradley 
Steven H. Brose 
Kenneth D. Brown 
Charles H. Brownman 
Neil H. Butterklee 

Robert W. Byrne 
Stuart A. Caplan 
Carol Caul 
Wendell Cauley 
James M. Chalker 
John H. Conway 
Richard D. Cudahy 
Anthony C. DeCusatis 
William D. DeGrandis 



Kimberly H. Despeaux 
Romulo L. Diaz, Jr. 
Clark Evans Downs 
Kenneth B. Driver 
M. Douglas Dunn 
N. Beth Emery 
Leslie B. Enoch, I1 
Jonathan S. Epstein 
Peter G. Esposito 
Joseph H. Fagan 
Diane I. Fellman 
Philip A. Fleming 
Cheryl M. Foley 
Frances E. Francis 
Michael J. Fremuth 
Eric T. Fresch 
Joseph F. Furay 
Jeffrey L. Futter 
Linda S. Gilbert 
Marsha L. Gransee 
Richard C. Green 
Cheryl K. Hachman 
Michael E. Haddad 
Walter R. Hall, I1 
Roberta Lee Halladay 
Lynn N. Hargis 
Roland V. Hanis 
Joseph R. Hartsoe 
Steven E. Hellman 
John C. Herbert 
Patrick J. Hester 
Marcia C. Hooks 
Stephen L. Huntoon 
Ernest J. Ierardi 
Timothy P. Ingram 
Daniel M. Ives 
James P. Johnson 
Thomas G. Johnson 
Andrew W. Johnson 
Andrew S. Katz 
Edward D. Kee 
Robert W. Kehres 
Don L. Keskey 
Michael L. Kessler 

Bruce F. Kiely 
Martin V. Kirkwood 
Richard J. Kruse 
George R. Laidlaw 
Julia A. Lake 
Stephen R. Larson 
William S. Lavarco 
Kelli Leaf 
Dean H. Lefler 
Jason F. Leif 
Frank Lipson 
Jay P. Lukens 
William J. Madden, Jr. 
Michael G. Maloney 
Michael R. Mangham 
Philip M. Marston 
John P. Mathis 
Catherine P. McCarthy 
Michael N. McCarty 
John K. McDonald 
Becky McGee 
Colette B. Mehle 
Richard M. Merriman 
Alexandra I. Metzner 
Richard Meyer 
Rebecca J. Michael 
Julia Moore 
H. Liza Moses 
Andrew P. Mosier, Jr. 
Robert J. Mussallem 
Elisabeth R. Myers 
Robert A. Nelson, Jr. 
James P. O'Brien 
Earle H. O'Donnell 
R.Y. Patterson, Jr. 
William H. Penniman 
Marjorie R. Philips 
Matthew J. Picardi 
David R. Poe 
Shelby L. Provencher 
Demetrios G. Pulas, Jr. 
Leslie P. Recht 
Steven G. Thomson Reed 
Presley R. Reed 

Douglas G. Robinson 
Patrick C. Rock 
Jeny E. Rothrock 
Shenie N. Rutherford 
Keith T. Sampson 
Mindi Sauter 
Laura M. Schepis 
Sue Ann Levin Schiff 
Charles S. Schultz 
Jennifer Lokenvitz Schwitzer 
Peter M. Schwolsky 
Helen S. Shepherd 
Charles H. Shoneman 
Timothy K. Shuba 
S. Kinnie Smith, Jr. 
William H. Smith, Jr. 
Alice V. Sterkel 
Kevin M. Sweeney 
David M. Sweet 
F. Alvin Taylor 
Branko Terzic 
Carolyn Y. Thompson 
James L. Thorne 
Eugene E. Threadgill 
Thomas C. Trauger 
Edrnunds Travis, Jr. 
Steven I. Venezia 
Clinton A. Vince 
Thomas George Wagner 
Linda L. Walsh 
David B. Ward 
Wendy B. Warren 
Robert S. Waters 
Jeffrey D. (Dan) Watkiss 
Robert A. Webb 
Joseph F. Weiler 
Heidi Werntz 
Stanley W. Widger, Jr. 
Joseph K. Witrner 
Raymond B. Wuslich 
H. Peter Young 
Alan Z. Yudkowsky 

*As of October 6,2005 
** In Memory of Richard Solomon 



CHARITABLE FOUNDATION 
OF THE ENERGY BAR ASSOCIATION 

The Charitable Foundation of the Energy Bar Association recognizes with 
appreciation the following institutions and individuals whose generous 
contributions as Founders have played a critical role in establishing the Charitable 
Foundation on strong financial footing: 

PLATINUM FOUNDERS 
J$20.000 Contribution) 

Troutman Sanders LLP 
Van Ness Feldman, P.C. 

GOLD FOUNDERS 
J$10,000 Contribution) 

Chadboume & Parke LLP 
Day, Berry & Howard LLP 
Dewey Ballantine LLP 
Public Service Enterprise Group Inc. (PSEG) 
Sidley Austin Brown & Wood LLP 
Sullivan & Worcester LLP 

SILVER FOUNDERS INDMDUAL FOUNDERS 
JS5.000 Contribution) ($2,000 Contribution) 

Bracewell & Patterson, L.L.P. Donna M. Attanasio 
Bruder, Gentile & Marcoux, L.L.P. Richard P. Bonnifield 
Duncan,Weinberg, Genzer & Pembroke, P.C. Stuart A. Caplan 
Harkins Cunningham LLP Lisanne Crowley & Dwight Dickinson 
Heller, Ehrman, White & McAullife LLP David & Dianne Doot 
Hunton & Williams Derek, Helen & Robbie Dyson 
Jones Day Mark R. Haskell 
Miller, Balis & O'Neil, P.C. Barbara K. Heffernan 
The Momson & Foerster Foundation A. Karen Hill 
Northeast Utilities Paul E. Nordstrom 
Preston Gates & Ellis LLP Earle & Catherine O'Donnell 
Skadden, Arps, Slate, Meagher & Flom LLP Jeff M. Petrash 
Steptoe & Johnson LLP Harvey L. Reiter 
Stinson Momson Hecker LLP Michael Schnitzer 
Swidler Berlin LLP Jacolyn A. Simmons 
Thelen Reid & Priest LLP Mary K. Vasile 
Wright & Talisman, P.C. Mark C. Williams 

=h 




